@ BY: H. FERNSTROM, DC ©

5 RECORD VERALD = CHARLIE GR(EN, LERK @

-~

THIS INSTRUMENT PREPARED BY:
HARVEY B. GOLDBERG, ESQUIRE
POST OFFICE BOX 2366 2313130
FORT MYERS, FLORIDA 33902
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ROYAL-TEE HOMEOWNERS ASSOCIATION, INC.,

B. P. DEVELOPMENT SOUTHWEST, INC., A Florida Corperation,
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at
certain real property situated in Lee County, Florida, as more
particularly described in Exhibit "A"™ as attached hereto and made
a part hereof; and consented to by ROYAL-TEE GOLF CLUB, INC., a
Florida Corporation, awner of that certain real property
{ROYAL-TEE GOLF COURSE) described in Exhibit "Al" as attached
hereto and made a part hereof.

Pursuant to the Deed of Restrictions, ROYAL-TEE COUNTRY CLUB
ESTATES, A SUBDIVISION, as recorded in Official Records Book 1807,
Page 501 through Page 505, inclusive, and as platted in Plat Book
37, Pages 1 through 19 of the Public Records of Lee County,
Florida, Declarant hereby forms THE ROYAL-TEE HOMEOWNERS
ASSOCIATION, INC.

It is the intent of the aforesaid Declarant to market and
convey the real property hereinbelow described as ROYAL-TEE
COUNTRY CLUBR ESTATES, A SUBDIVISION., a platted single family
development lying in Sections 20 and 29, Township 44 South, Range
23 East, Lee County, Florida, consisting of 279 Lots in Block "A";
124 Lots in Block "B" and up to 81 Lots in Block "C" (to be
platted in the future), and any unimproved tracts included in the
description in Bxhibit "A". For the purpose of further enhancing
and protecting the value, attractiveness and desirability of all
the properties constituting such Subdivision, Declarant hereby
declares that all of the real property described on Exhibit “A"
attached hereto and made a part hereof shall be held, sold and
conveyed subject to the following easements, covenants, conditions
and restrictions which shall constitute covenants running with
said land and shall be binding on all parties having any right,
title or intecest in the above described properties, or any part
thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof. The owner of the golf

course, its heirs, successors and assigns, are subject to this
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Declaration of Covenants, Conditions and Restrictions. This
document supplements and complements that certain "Deed of
Restrictions ~ ROYAL-TEE COUNTRY CLUB ESTATES, A SUBDIVISION",
which is recorded in Official Records Book 1807, Page 0501 through
0505, inclusive, Public Records of Lee County, Florida. (Exhibit
"D* attached hereto).

ARTICLE l: DEFINITIONS:

SECTION 1.1 - "ASSOCIATION" - shall mean and refer toc ROYAL~
TEE HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

SECTION 1.2 - "COMMON ELEMENTS®™ - includes within its meaning
the following: {a} all real property to be owned and/or
maintained by the Association for the common use and enjoyment of
the Lot owners; which is not included in the legal descriptions
conveyed by the Declarant to such individual Lot owners, including
but not limited to: entranceway, common drainage system, green
areas along the roadways, and the roads, (b) the property and
installations required for the furnishing of utilities and other
services to more than one Lot or to the Common Elements, (¢)
tangible personal property required for the maintenance and
operation of the Association even though owned by the Association.

The term "Common Elements" specifically does not include the Golf

Course described on Exhibit "“Al"™ and all appurtenances thereto,

SECTION 1.3 - "DECLARANT” =~ shall mean B. bP. DEVELOPMENT
SOUTHWEST, INC., a Florida Corporation, its successors and
assigns. In the event any person or entity purchases 50 Lots or
more from B. P. DEVELOPMENT SOUTHWEST, INC., for the purpose of
development, the term "Declarant” shall alsc apply.

SECTION 1.4 - "DECLARATION" - shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions, for
ROYAL-TEE HOMEOWNERS ASSOCIATION, INC., applicable to the
subdivision and recorded in the Public Records of Lee County,
Florida.

SECTION 1.5 — “DEED OF RESTRICTIONS™ -~ shall mean the DEED OF
RESTRICTIONS, ROYAL-TEE COUNTRY CLUB ESTATES, A SUBDIVISION, which
all owners of Lots and the owners of the Golf Course are subject

to. (Exhibit “D")
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SECTION 1.6 - *"LOT"- shall mean the legal description of a
single family residential Lot.

SECTION 1.7 ~ "MAINTENANCE" - shall mean the exercise of
reasonable care to keep common area roads, streets, lawns and
landscaping, surface water Tmanagement and other related
improvements and fixtures in a condition comparable to their
original conditions, normal wear and tear excepted. Maintenance
of landscaping shall further mean the exercise of generally
accepted garden management practices necessary to promote a
healthy environment for optimum plant growth. The Association
shall have the sole responsibility of maintaining all Common
Elements owned by the Association, subject however, to the
individual Lot owners maintaining their Lot and appurtenances
thereto, as well as the owner of the golf course operating and
maintaining the Golf Course and appurtenances thereto.

SECTION 1,8 - “"MEMBER" - shall mean every person or entity
who holds membership in the Association.

SECTION 1.9 - "MORTGAGE"™ - shall mean a mortgage or a deed of
trust.

SECTION 1.10 - "MORTGAGEE" - shall mean a holder of a
mortgage or a beneficiary, owner or holder of a deed of trust.

SECTION 1.1l - "OWNER" - shall mean a record owner whether
' one or more persons or entities of a fee simple title to any Lot
which is a part of the Subdivision but shall not include those
holding title merely as security for performance of an
obligation.

SECTION 1.12 - "PROPERTIES" or “PROPERTY" - shall mean and
refer to all that certain real property described on Exhibit "A“,
attached hereto and made a part hereof which is hereby submitted
to this Declaration and any Additional Property which may become
subject to this Declaration.

In the event the properties which are adjacent to the ROYAL-
TEE SUBDIVISION entranceway are developed, the entranceway shall
be used for ingress and egress to said properties and the

developers of said properties, their successors and assigns, shall
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pay a proportionate share of the cost of maintenance and upkeep
for the entranceway to the Association.

ARTICLE 2: MEMBERSHIP AND ASSQCIATION VQTING RIGHTS.

SECTION 2.1 - Every owner of a Lot shall be a member of the
Association; membership shall be appurtenant to and of a Lot.
The owner of the golf course, its successors and assigns shall
also be a member of the Association. The classes of voting
members and number of votes for each c¢class is as set forth in
Section 2,2.

SECTION 2.2 - The affairs of the Association shall be managed
by a Board of Directors. The first Board of Directors shall
consist of three (3) Directors, and thereafter, the membership of
the Board shall consist of not less than three (3) nor more than
nine (9) Directors. The Declarant shall have the right to
designate the membership of the initial Board of Directors. Lot
owners other than Declarant will be allowed to elect a majority of
the members of the Board of Directors, and thus control the
Association at whichever of the following shall first occur:

(a) Sixty (60) days after the Declarant has sold and
conveyed ninety £ive percent {(95%) of the Lots in the total
subdivision.

{b) When the Declarant has sold some of the Lots and
none of the other Lots are held by the Declarant for sale in the
ordinary course of business.

SECTION 2.3 - The Association shall have three classes of
voting members as follows:

CLASS A. Class A members shall be all owners with the
exception of Declarant and shall be entitled to one vote for each
Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as such members may determine among themselves,
but in no event shall more than one vote be cast with respect to
any Lot owned by Class A members.

CLASS B. The Class B member the owner of the golf course,
its successors and assigns and shall be entitled to a total of

Fifty (50) votes,
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CLASS C. The Class C member shall be the Declarant, its
successors and assigns, who shall be entitled to nine (9) votes
for each Lot owned. The Class C membership shall cease and be
converted to Class A membership at whichever shall first occur in
Section 2(a) or (b) above.

CLASS D. The Class D members shall be the owners, their

successors and assigns, of properties adjacent to the entranceway
and shall have the number of votes assigned by the Board of
Directors.

ARTICLE 3: ASSESSMENTS:

SECTION 3.1 - LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS —
Bach owner of a Lot, as well as the owner of the Golf Course, is
hereby deemed to covenant by acceptance of his deed, whether or
not it shall be so expressed in his deed, to pay to the
Association (1) annual assessments and (2) special assessments for
capital improvements. Such assessments will be established and
collected as hereinafter provided. The annwal and special
assessments, together with interest (prime rate plus 2%), costs,
and reasonable attorneys' fees, shall be a charge on the lot or
Golf Course, and a continuing lien on each Lot or the Golf Course
against which such an assessment is made. Bach such assessment,
together with interest (prime rate plus 2%), costs, and reasonable
attorneys' <fees shall also be the personal obligation of the
person or persons who owned the Lot or the Golf Course at the time
the assessment fell due.

SECTION 3.2 - PURPOSE OF ANNUAL ASSESSMENTS - The annual
assessments levied by the Association shall be used exclusively
to create a fund to off-set the cost of the improvement,
maintenance and administration of the Common Elements situated
within the Subdivision which includes the maintenance of the
roadways. Annual assessments shall include, and the Association
shall acquire and pay for out of the funds derived from annual
assessments, the following:

(a) The day~to-day maintenance of the Common Elements
as well as major improvements for the Subdivision.
(b) ©Liability insurance insuring the Association

against any and all 1iaBil ity +a Phe Akl $m  tm  cmce oo e
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the invitees or tenants of any owner arising out of their
occupation and/or use of the Common Elements. The policy limits
shall be set by the Board of Directors and shall be reviewed at
least annually and increased or decreased in the discretion of the
Board of Directors.

(c) Worker's compensation insurance to the extent
necessary to comply with Section 440.38 of the Florida Statutes,
and any other insurance deemed necessary by the Board of Directors
of the Association.

(d) Any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance,
taxes, or assessments which the Association is required to secure
or pay pursuant to the terms of this Declaration or by law, or
which shall be necessary or proper in the opinicn of the Board of
Directors of the Association for the operation of the Common
Elements, for the benefit of owners, or for the enforcement of
these restrictions,

(e} A standard fidelity bond covering all members of
the Board of Directors of the Association and all other employees
of the Association in an amount to be determined by the Board of
Directors.

(f) Management entities and salaries.

(g) Street lighting, if any.

SECTION 3.3 - MAXIMUM ANNUAL ASSESSMENT

(a) OUntil December 31, 1991, the maximum annual
assessment shall be ONE HUNDRED FIFTY DOLLARS ($150.00) per year,
per Lot, payable on an annual basis, The maximum annual
assessment for the Golf Course shall always be fifty (50) times
the maximum annual assessment for a Lot, alsoc payable on an annual
basis.

(b} From and after January 1, 1992, the maximum annual
assessment per Lot may be increased each year by not more than
Fifteen percent (15%) over and above the previous year without
approval by a majority vote of the members constituting a quorum

at the meeting, however if in excess of 15% see Section 3.5.
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SECTION 3.4 - SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS -
In addition to the annual assessments authorized above, the
Association may levy a special assessment for the purpose of
defraying the whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital improvement on
the Common Elements, including fixtures and personal property
related thereto. Any such assessment approved by the Board of
Directors in an amount of $100.00 or less per Lot per year need

not he approved by a vote of the members.

SECTION 3.5 ~ NOTICE AND QUORUM FOR ACTION AUTHORIZED UNDER.

SECTIONS 3.3 - Written notice of any meeting called for the
purpose of taking any action authorized by Sections 3.3 (b) shall
be sent to all members not less than fifteen (15) nor more than
thirty (30) days in advance of such meeting. A gquorum for the
transaction of business at any Association meeting shall
constitute the number of members representing a majority of the
then outstanding voting shares, and the BAssociation members
present at any meeting with less than a quorum may adjoura the
meeting to a future time.

' SECTION 3.6 ~ UNIFORM RATE OF ASSESSMENT - Both annual and
special assessments must be fixed at a uniform rate for all Lots.

SECTION 3.7 <~ COMMENCEMENT AND COLLECTION OF ANNUAL
ASSESSMENTS ~ The assessments provided for herein shall commence
as to each Lot on the first day of the month following the
conveyance of the Lot to an owner. WNo Lot shall be or become
subject to or required te pay the assessments provided for
hereunder until such time as it has been conveyed by the Declarant
to the owner. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall £ix the amount of the annual
assessment against each Lot at least thirty (30) days in advance
of the due date thereof and shall fix the dates such amounts
become due. Assessments shall be made payable in advance as
designated by the Board of Directors. Written notice of the
annual assessments shall be sent to every owner subject thereto.

The Association shall, on demand, and for a reasonable charge,

163had 9L | uo




furnish a certificate signed by an officer of the Association
setting forth whether the assessments against the specific Lot
have been paid, and may in their discretion cause to be recorded
in the Public Records of Lee County, Florida, a list of delinquent
assessments as of that date.

SECTION 3.8 - EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES
OF THE ASSOCIATION - Any assessment not paid within thirty (30)
days after the due date shall be deemed in default and shall bear
interest (prime rate plus 2%) from the due date. A lien may be
placed against said Lot for nonpayment of assessments plus
attorney fee and costs. The Association, acting through its Board
of Directors, may bring action at law against the owner personally
obligated to pay the same, or may foreclose the lien against the
property. No owner may waive or otherwise escape liability of the
assessments provided for herein by non-use of the Common Elements
or abandonment of his Lot.

SECTION 3.9 - SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES -
The assessment lien provided for herein shall be subordinate to
the lien of any first mortgage. A sale or transfer of any Lot
shall not affect the assessment lien, however, the sale or
transfer of any Lot pursuant to a mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the assessment lien as
to payments which become due prior to such sale or transfer unless
that share of assessments is secured by a claim of lien for
assessments that is recorded prior to the recording of the
foreclosed mortgage. No sale or transfer shall relieve such a
Lot from liability for an assessment thereafter becoming due or

from the lien thereof.

ARTICLE 4: PROPERTY RIGHTS:
SECTION 4.1 — OWNER'S EASEMENTS OF ENJOYMENT - Evexy owner of
a Lot shall have a right and easement of enjoyment in and to the
Common Elements which shall be appurtenant to and shall pass with
the title to such Lot, subject to the following rights of the
Association:
(a) The right to suspend the voting rights of any owner

for periods during which assessments against his Lot remain
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unpaid, and the right, after hearing by the Board of Directors to
suspénd such rights for a period until such time as assessments
are paid in full.

{b) The right to dedicate or transfer all or any part
of the Common TElements to any municipality, public agency,
authority or utility £for such purposes and subject to such
conditions as may be agreed upon by the members. No such
dedication or transfer shall be effective unless an instrument
executed by a majority of the members agreeing to such dedication,
or transfer, has been duly recorded.

(c) The right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose of
improving the Commen Elements and facilities and in aid thereof to
mortgage said property, and the rights of such mortgagee in said
properties shall be subordinate to the rights of the owners
hereunder.

SECTION 4.2 - DELEGATION OF USE - Subject to such limitations
as may be imposed by the By-Laws each owner may delegate his right
of enjoyment in and to the Common Elements and facilities to the
members of his family, his guests, tenants and invitees.

SECTION 4.3 - OTHER EASEMENTS

(a) Basements for installation and maintenance of
utilities and drainage facilities as are redquired for the
subdivision shall be granted by Declarant and joined in if
required by the Association. Within these easements no structure,
planting or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and
maintenance of utilities, or which may damage, interfere with, or
change the direction of flow of drainage facilities in the
easements.

{b) No dwelling or other structure of any kind shall be
built, erected or maintained on any such easement, reservation of
right of way, and such easements, reservations and rights of way
shall, at all times, be open and accessible to public and quasi-
public utility corporations, their employees and contractors, and

shall also be open and accessible to Declarant, its successors and
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assigns, all of whom shall have the right and privilege of doing
whatever may be necessary in, on, under and above such locations
to carry out any of the purposes for which such easements,
reservations and rights of way are reserved.

ARTICLE S: OWNER'S OBLIGATION TO MAINTAIN:

Each owner shall, at his sole cost and expense, maintain
his Lot, keeping the same in a condition comparable to the
condition of the majority of other Lots, residences and driveways
in the Subdivision of Royal-Tee.

ARTICLE 6: OWNER'S OBLIGATION TO REBUILD:

If all or any part of a residence is damaged or destroyed by
fire or other casualty, it shall be the duty of the owner thereof
with all due diligence to rebuild or repair and reconstruct such
residence in a manner which will substantially restore it to its
appearance and condition immediately prior to the casualty.
Reconstruction shall be undertaken within three (3) months after
the damage occurs and shall be completed within ten (10) months
after the damage occurs unless prevented by causes beyond the
control of the owner or owners.

ARTICLE 7: EXTERIOR MAINTENANCE:

In the event an owner of any Lot in the property shall fail
to maintain the premises and the improvements situated thereon in
a manner satisfactory to the Board of Directors, the Association,
after approval of two-~thirds (2/3) vote of the Board of Directors,
shall have the right, through its agents and employees, to enter
onto said Lot and to repair, maintain and restore the Lot and the
exterior of the building and any other improvements erected
thereon. The c¢ost of such exterior maintenance shall be added to
and become part of the assessment to which such Lot is subject.

ARTICLE 8: INSURANCE:

The Association shall obtain liability insurance insuring
the Association against any and all liability to the public, to
any owner, or to the invitees or tenants of any owner arising out
of their occupation and/or use of the Common Elements. The policy

limits shall be set by the Board of Directors and shall be
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reviewed at least annually and increased or decreased in the
discretion of the Board of Directors.

ARTICLE 9: USE RESTRICTIONS:

The Subdivision shall be occupied and used only as follows:

SECTION 9.1 - Prior to receiving the Certificate of Occupancy
for any residence constructed on a Lot, that entire Lot must be
filled with suitable f£ill material to raise the Lot to an
elevation (less the height of the proposed slab on grade) egual to
the elevation required by the Plood Insurance Rate Map for finish-
ed floor elevations, or the minimum height required to properly
install the septic tank and drainfield, whichever level is
greater. Said fill material shall be tapered or sloped along the
perimeter boundaries of the Lot at a ratio as determined by the
Architectural Review Board.

SECTION 9.2 - All dwellings built on Lots shall conform to
the requirements of the Deed of Restrictions for Royal-Tee Country
Club Estates, Inc, (See Exhibit "D" attached hereto.) and to this
Declaration of Covenants, Conditions and Restrictions.

SECTION 9.3 - Clothes hanging devices exterior to a
residence shall not be permitted. No exterior radio, television
or any electronic antennas or aerials shall be allowed. However,
antennas or aerials which are installed so as to be completely
concealed from the public view, such as in attics or garages,
shall be permitted.

SECTION 9.4 - No business of any kind shall be conducted in
any residence with the exception of the business of Declarant, and
as set forth below, in the sale of all of the lLots and homes as
provided in Section 10.8,

A builder buying a 1lot or lots for speculation and/or
subsequent construction of homes shall have the right to use the
home or homes as models or spec homes and shall be permitted to
have a salesperson on the property.

SECTION 9.5 =~ No noxious or offensive activity shall be
performed on any Lot.

SECTION 9.6 - No sign of any kind shall be displayed to the
public view on any Lot except the property owner's name signs of

not more than twoe (2) square feet, and/or one sign of not more
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than five (5) square feet advertising the property for sale or
rent or any other sign approved by the Developer as long as it
shall own property within the subdivision.

SECTION 9.7 -~ Nothing shall be done or kept on a Common
Element which would increase the rate of insurance relating
thereto without the prior written consent of the Association, and
no owner shall permit anything to be done or kept on the Common
Elements which would result in the cancellation of insurance or
which would be in violation of any law.

SECTION 5.8 =~ No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot or on the Common
Elements, however, dogs, cats and domesticated birds may be kept
subject to such rules and regulations as may be adopted by the
Association so long as they are not kept, bred or maintained for
commercial purposes.

SECTION 9.9 - No rubbish, trash, garbage, or other waste
material shall be kept or permitted on any Lot or on the Common
Elements, except in covered sanitary containers located in
appropriate areas and concealed from public view. All containers
shall be placed in the area designated for pickup at the times set
forth in the rules and regulations and containers shall be removed
from the pickup area as soon as practical.

SECTION 9.10 - No fences/hedges shall be constructed on any
Lot unless approved prior to installation by the Architectural
Review Board of the Association.

SECTION 9.1l - WNo outbuilding, basement, tent, shack,
garage, trailer, shed or temporary building of any kind shall be
allowed,

SECTION 9.12 - Nothing shall be altered in, constructed on,
or removed from the Common Elements, except on the written consent
of the Association.

SECTION 9.13 ~ No trucks one ton or larger shall be
permitted to be parked in the Subdivision., Trucks, motor homes,
campers and boats must be parked in the garage. Parking in
driveways of a camper or boat shall not be permitted for a period
of time in excess of seventy-two (72) hours. No owner shall park

a vehicle in hic AEArivewav in e1rh 3 marnmner +Shad  flie corde d mT o
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in no way effect any other provisions, which shall remain in full
force and effect.
SECTION 10.3 - AMENDMENTS ~ Covenants and restrictions of
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